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1649 On January 1, 1649, the remnant of the Commons, now the obedient satellites of the army, passed an ordinance to set up a high court of justice for the trial of the king. The court was to consist of Rolle, chief justice of England, St John, chief justice of the Common Pleas, and Wilde, chief baron of the Exchequer, with a jury of 150 commissioners, including six peers. Next day it was sent up to the Lords, accompanied by a resolution which declared that " by the fundamental laws of this kingdom it is treason for the King of England for the time being to levy war against the Parliament and the kingdom of England." The Lords, now only twelve in number, summarily rejected both ordinance and resolution. Manchester argued that without the king there could be no parliament, and that therefore the king could not be a traitor to himself. Northumberland declared that the vast majority of the people of England were " not yet satisfied whether the king did levy war against the Houses, or the Houses against him." Denbigh swore that he u would rather be torn in pieces than have a share in so infamous a business."1 Also the judges nominated refused to take part in the trial. So on January 6 the Commons passed a new act by a majority of six, which arrogated to a single House the legislative power.2 The court established by it consisted of one hundred and thirty-five commissioners, with no judges among its members, and no peers. The act set forth that Charles Stuart had wickedly designed to subvert the ancient laws and liberties of the people, and had shown himself impenitent in these causes; wherefore he must stand his trial " for prevention of the like and greater ^ inconveniences, and to the end no chief officer or magistrate whatever may hereafter presume traitorously and maliciously to imagine or contrive the enslaving

1  L. J., X. 641; Blencowe, Sidney Papers, 42; Firth, E. of L.t 207-8.

2  On the 4th a resolution was passed that, since the people were the origin of all just power, the Commons, as representing the people, could pasa binding laws without consent of king or Lords.   C. J., VI. 110, etc.